The horrific gang-rape and the subsequent murder of Nirbyaya (fearless) in December
Introduction
Against the backdrop of the nation-wide outrage over the tragic Delhi gang-rape, Nirbhaya (Fearless) incident of December 16, 2012, propelled the Government of India (GOI) to drive the issue of violence against women (VAW) to the centre-stage of political discourse. Consequently, on December 22, 2012, GOI appointed a three-member judicial committee headed by the former Chief Justice of India, Justice J.S. Verma, who passed away on April 22, 2013, Justice Leila Seth and Gopal Subramanium requesting them to submit a report within 30 days. The key objective of the Commission was to review for possible amendments to the criminal law and suggest measures for faster trials and harsher penalties for vicious offences related to VAW. Taking further cognizance of the strident storm of public protests in general and a tribute to Nirbhaya (Fearless) in particular, on January 23, 2013, the commission submitted its recommendations by identifying 'lack of good governance' as the central cause of VAW. The commission goes on to criticise the government, the abysmal and old-fashioned police system alongside public apathy in tackling VAW, and thereby, recommends dramatic transformation in legislations. The recommendations are based on more than 70,000 suggestions received from stakeholders, social activists and public comprising eminent jurists, legal professionals, NGOs, women's groups and civil society through varied methods: emails, posts and fax. A 631-page report consisting of 14 chapters (excluding Introduction, Methodology and Conclusions and Recommendations) include recommendations on laws related to rape, sexual harassment, trafficking, child sexual abuse, medical examination of victims, police, electoral and educational reforms. Criminal Law (Amendment) Act, 2013 Popularly, known as the Anti-rape Act, amends the Indian Penal Code (IPC), 1860, the Code of Criminal Procedure (CCP), 1973, the Indian Evidence Act (IEA), 1872 and the Protection of Children from Sexual Offences Act, (PCSO), 2012.In a way, the Act is a radical expression of the fifty-seventh session of the Commission on the Status of Women held at the United Nations Headquarters, New York, March 04-15, 2013 as both the interventions focus on VAW with particular emphasis on women's safety and security. Sadly, even after the declaration by the United Nations in 1993, that any type of VAW is a violation of human rights, incidents of VAW continue to be reported, which definitely is a tip of a very ugly iceberg. Yet, many more cases go unreported for various reasons (Viswanath and Mehrotra, 2007) .The elusive goal of the commentary however, is to highlight those issues of the Act linked to women's safety and mobility in public spaces (see , Table 1 ). (Bidwai, 2012) . Shockingly, a woman is raped every 22 minutes; every 58 minutes a daughterin-law burnt for dowry and every 51 minutes a woman faces harassment in the public spaces of India. Ironically, NCRB (2011) also unfolds that 7112 cases of rape were committed against children, where one in three of the total rape victims is a child. That said, Bidwai (2012: 6) argues that the key reason, which galvanise VAW in public spaces is the "sexual frustration and machismo." This is further augmented by the July 09, 2012 Guwahati molestation 4 case followed by Nirbhaya and similar other incidents that continue to be reported.
Anglo-American scholar, MacKinnon (1979) argues that harassment is as an exertion of power to influence the broad-scale system of male-domination and hetero-sexual nature of http://www.spaceandculture.in/index.php/spaceandculture/article/view/11/2 Page 22 the society (here, Indian society), which manifests subordination of 'women as a class' in general and structural subordination of women (Kabeer, 2013) in particular. For instances, perpetration of harassment by upper class/caste men over women of lower class/castes; by the police, who often demean a woman complainant and harass the complainant by quizzing vulgar details; by the armed forces, who use VAW (particularly rape) as 'a weapon of war' especially in the conflict ravaged zones of India: North East India, Kashmir, Jharkhand to annihilate the community in general and progeny of the family in particular (Kabeer, 2013) , thereby, gain control by paralysing the entire sociopolitical process.
Dreadfully, according to a study conducted by UNICEF (2012) 5 reveals that 57% Indian boys aged 15-19 years justify wife-battering. In a similar study by the Thomson Reuters Foundation, 6 unfold that 52% of Indian women themselves accept some form of domestic violence by men against women. Such staggering revelations echoes that gender remains stratified in neoliberal modern India. These underlying attitudes, which ignite widening gender inequalities, are perhaps far more frightening and worrying with profound consequences, when it comes to the everyday practices of an individual and or groups. What is more surprising and shameful is that in case of VAW, it is the 'victim' who is blamed in our society rather than the perpetrator (Lahiri and Bandyopadhyay, 2012) . In the said context, though unsurprising, the misogynistic rants made by some of the members of Parliament/State legislatures, spiritual gurus in relation to the Nirbhaya case unmask an inherent gender inequality in the attribution of intent. Some of the voices of misogyny on how women invite rape upon themselves are:
• "Only 5-6 people are not the culprits. The victim is as guilty as her rapists... She should have called the culprits brothers and begged before them to stop... This could have saved her dignity and life. Can one hand clap? I don't think so,"
• "Such crimes (rapes) hardly take place in 'Bharat', but they occur frequently in 'India'."
• "We have told the chief minister in the assembly that the government will pay money to compensate rape victims. What is your fee? If you are raped, what will be your fee?"
• "Jab tak koi mahila tedhi nazar se hasegi nahi tab tak koi aadmi usse chhedega nahi (No man will harass a woman unless led on by her)".
The list of such statements continues unabated. Unarguably, the deep-rooted prejudices that extend to women in general and the pervasive VAW in public spaces have often restricted women's mobility.
Scholars argue that most Indian women maintain a delusion of safety barrier by drawing on boundaries to their bodies and personal spaces through the practices of Indian femininity while accessing and negotiating public spaces (Phadke, 2005; 2007; Phadke et al., 2011) as the onus of remaining safe lies squarely on the women. Arguably, such restrictive approaches reflect that women remain vulnerable in accessing public spaces.
Will the Act enhance women's safety? Access to violence free and safe public space is the basic right of a woman. Yet, the greatest challenge relates to the alarming threat to women's safety and freedom of movement in public spaces. Notwithstanding the Act (please refer to Table 1 ) advocates its focus on VAW and seeks to provide stringent punishment to the perpetrators of extreme cases of rapes and gang rapes. However, the question arises will
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'longer jail terms' or 'capital punishment' enhance women's safety and security in public, although for sure such law may inculcate a sense of fear among the culprits.
For the first time, the Act endeavours punishable offence for those police officers who fail to register First Information Report (FIR). The Act also addresses penalties for other abhorrent forms of crime (stalking, touching, sexually coloured remarks, voyeurism, human trafficking and acid attacks, awarding a minimum 10-year jail term to the perpetrators and reasonable fine to meet the medical expenses of the victim). However, it remains unclear as to how the perpetrators of the offences like touching, stalking, and sexually coloured remarks would be accused and subsequently prove the assailant as guilty.
Although, there is no comprehensive statistics on the number of acid attacks, a study conducted by Cornell University (2011) reports that in between January 2002-October 2010, 153 cases of acid attacks were reported, which not only disfigured the victims, but also ruined and isolated their lives. Disgracefully, a bottle of hazardous chemical is easily available in the informal market, which is relatively cheap ( 50), but sufficient to disfigure a woman. However, the GOI is yet to enforce strict regulation of production, storage, distribution and sale of these concentrated chemicals. At the same time, the Act fails to frame legislation that eliminates easy access to acid, though Tamil Nadu has already introduced a legislation to control its sale.
In addition, the Act also fails to address contentious issues like 'marital rape' or 'legal immunity' for army officials. The JVC report suggests that any army official accused of sexual assault or rape should be tried under civilian law and should not be protected by the law that guarantees absolute protection. Although, the Act considers 'rape by armed personnel' within the area they are posted in as an offence, with punishment of no less than seven years, and which may extend to imprisonment for life and fine, however, this Further, the Act has increased the age of consent to 18 years, which remained 16 since 1983.Critics argue that raising the age of consent to 18 leaves ample room to wrongly prosecute teenagers (boys) below 18 (more precisely 16-18) years as rapists or offenders of sexual assaults simply for kissing, hugging or even having consensual sex with a female counterpart of his age (Krishnan, 2013) .
Hence, the Act falls short off what many feminist organisations seeks for, and therefore, criticises the Act as 'tokenism'.
What needs to be done? Despite its flaws, the Act bears a progressive insight to make an impact and fight a battle against VAW. However, the Act by itself is not sufficient to redress and seek justice for VAW. For this, the GOI needs to make colossal investments in building necessary infrastructure to deal with the crimes supplemented by meaningful reforms in judiciary (building fast track women's courts, more engagement of women lawyers, women doctors to examine victims) and modernisation of the police system across whole of India.
In the wake of the Nirbhaya incident, the GOI has announced a Nirbhaya fund of ₹ 10 billion in the 2013-14, Union Budget, to enhance women's safety and security in public spaces, a tribute to the brave soul. As a starting point, perhaps the Nirbhaya fund can be best utilised to conduct a safety audit in each state/union territory to redesign the architecture of its towns and cities and vis-à-vis assess the vulnerable spots that are most likely to invite upon VAW, plug these flaws and develop strategies for crime prevention.
Alongside, it remains well documented that the streetlights of most Indian cities remain inadequate and fail to function properly. The JVC report too (pp. 420) recommends, "street lighting everywhere would provide more safety since dark areas are more prone to facilitate crimes". The underlying irony is that though most cities adhere to the norms of the Ministry of Urban Development and provide street lights every 40 metres bearing a minimum illumination capacity of 35 lux, however, most of these lights (in most towns and cities)remain either dysfunctional or the level of performance remain very poor with a very low gleaming potency.
9 Hence, all the states must take urgent steps to revamp and strengthen highly efficient public lighting facilities, perhaps using smarter lights. Possibly, the urban spaces of each state must initiate to install Light 9 On the bright side (2013, April 19), The Hindu, http://www.thehindu.com/opinion/editorial/on-thebright-side/article4634186.ece (accessed April 19, 2013) Emitting Diode (LED) lamps, which are deemed as highly efficient having 50,000 hours of life. It is evident that although initial installation of these lamps involves higher capital costs, but being highly energy efficient, it would entail higher savings in terms of its operations and maintenances. This will definitely spur the safety and security of the urban spaces and boost public confidence.
A 2012 study conducted by the Bureau of Police Research & Development (BPR&D) reveals shortage of manpower in the police departments (Table 2 ). For every 568 persons, there is only one policeman and the ratio of police to population is 176.2 police per one hundred thousand of population. On a scrutiny, a minimum 88 persons are looked after by one police officer in Tripura and Manipur through to a maximum of 1,187 and 1,133 respectively in West Bengal and Bihar. The case of Nirbhaya, who was murdered in the moving bus (without permit)having black tinted windows, and which passed through successive check posts without being confronted demonstrate the case of poor policing. It is hard to imagine, when the nation's capital lacks security, what could be the conditions of other states and union territories?
Further, JVC report also unfolds that not only police are apathetic towards gender justice but also (as stated above) are insensitive in tackling VAW. Alongside, stark evidence shows that due to the very low availability of women police officers, many women victims fail to complain a sex crime (Bhattacharyya, in press ): there are approximately 84,479 women (Table 2) in different police departments out of an all India total (Civil Police + Armed Police) of 2,124,596, which merely constitute 3.98% of the total police force. However, the Act requires that a female officer should record all information in the case of offences like acid attack, sexual harassment, disrobing, voyeurism, outraging a woman's modesty, rape (of all kinds). Hence, the GOI urges all states/union territories to increase the number of female police officers to 33% of the total police strength.
